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Re Paliamentary Procedure Related to ETJ Committee
Dear Grey:.

You have asked me to discuss the legd effect of the coundl's actions rdated to the gppointment of an ETJ
Committee to negotiate with the City of Austin, My understanding is that the following fcts are
undisputed

April 10, 2001. A council meeting was held when the Mayor and Councilmembers Lane, Smith, and
Greenholtz were present. At the meeting, Councilmember Lane made a motion which was worded
subgtantidly asfollows:

“I move that the Mayor gppaint a committee congsting of two Buda City
coundl members, two public membars and a represantdive of the Barton
SoingsEdwards Aquifer Consarvation Didrict to initite didog with the
City of Austin regarding release of all of the Hays County ETJ
surrounding Buda”

That mation was adopted by the Coundil.

Immediady thereafter, Coundlmember Greenholtz moved to:

" . .. appoint Councilmember Lane and Warren to be the two
coundlmembers, dong with the Mayor, to represent the City of Buda™

Thismoation was dso adopted.
Written minutes were prepared, which recited:

"Coundlmember Lane made a mation to table the issue on Water Qudity
Ordigdance. Mayor Pro-tern Greenholtz mede the second. Motion
carried..”
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Mayor Pro-tern Greenholtz made the mation to gppoint Councilraember Lane and Coundilmember Warren and
the Mayor to the committee.

At the May 1, 2001 meeting, the above written minutes were corrected to reed:

"Mayor Pro-tern Greenholtz made the mation to gppoint Councilmember
Lane and Councilmember Warren to the ETJ Negotiation Committee.”

Theseminutes, ascorrected, were gpproved & theMay 1, 2001 mesting.
The City of Buda has never adopted Robert's Rules of Order or any locd Parliamentary rules

Thequedionis how do weandyzethisstugion?

| have reminded the council many times, that to my knowledge and information, dating back to February
1984, the City has never adopted rules of parliamentary procedure, Mayor Pete Stone, the source of my
information, recently confirmed thisfact. State Law does not mandate any form of rules, and it ssemsthat the
Council can proceed on any set of rules it chooses, so long as those rules are consistently and
uniformly gpplied. My own experience with the council over the years indicates that this has not been a
problem. The council has aways entertained motions, required seconds, and voted the motions up or
down, Coundlmembers have aways been adle to goeek on issues and parliamentary procedure hes rardy, if

ever, been anisue

Now you are confronted with what can only be described as a combination of conflicting, ineccurate, and
incomplete minutes, and council actions that are unclear and could form the basis in the future for using
"corrections' to minutes to overturn completely accurate actions. Y &, when asked to give an opinion asto
the legd effect of this matter, | have no controlling authority upon which | may rely, and any opinion | give
IS subject to criticism that my opinion carries no more weight than someone dsgs. None the less, | will

andlyze what | think happened, and why | think .

Candidly, my opinionisbesedinlarge part by review of Robat'sRulesaof Order Nemly Revissd (“RR”). This
procedura manud at leest providesa framework to andyzethisStuaion.

AHrg, | find no reference in RR that acoords any primecy to atgpe recorded verson of minutes over written
minutes, The government code requires only that the munidpd sscretary kegp "accurate minutes' of the
governing body's procesdings, induding dl laws, resolutions, and ordinances of the governing body.

Obvioudy, none of the minutes are accurate, except the tape recording. The tape recording was never
aoproved by the Council.

As | read the origind mation, it gave the Mayor the right to gopoint a committee of five. Before he could do
that, Coundlmember Greenhaltz increased the committee to Sx and co-opted the Mayor's right to name the
councilmembers, by having the Council itsaf appoint its representatives. | believe this was an
amendment to the prior motion, and as such, under RR, would require the gpprova of 2/3 of the Council,
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snce no previous notice of the intent to amend was given. Under Budds system of procedure, that
requirement seems hyper technica to me, and | am willing to accept the immediate, second moation by
Councihnember Greenholtz asthetrue expresson of thewill of the Coundil,

At that point in time, the Mayor was ertitled to not only membership on the Committeg, but the right to
gopoint theremaining members

Where the problems come in is with subsequent action. Firg, the printed minutes are inaccurate and
incomplete. Then when the council "corrected them," they actually corrected them back to
Counchnember Langs arigind mation, which was the five member committeagppointed by the Mayor,
plus Coundlmember GreenhoXz's mation to name the coundilmembears Thisssemsto meto dearlly be a
motion to amend something previoudy adopted. If the motion to correct was passed by 2/3 of the
Coundl (in this case, four members) then under RR it would stand without prior notice, and certainly

under the morerdaxed mgority rules, would sand with the vote of three members.

What is perplexing, though,, is whether the Coundl intended the committee to be two members (as the
“corrected minutes’ could be reed) or whether it was to be composed of five members. If it wasto be
composed of five members, the other three would have had to have been gppointed by the Mayor as
origindly gpproved by the Coundl. My underganding is that the Mayor didnt gopoint anyone. No one
dsehad authority to gopoint membersto thecommittea

In that evart, the committee never propaly functioned because my underdanding is thet the Mayor didnt
gppaint the members (except by prodamation, which dl parties ssam to now have abandoned) and no onedse
was authorized to do 0. In other words, there is no record thet a properly condituted committee hes ever

been gopointedor functioned.
Wha arewethen left with? Do we just say, " Oh wdll, something has been done and welll just pretend

evaryoneknew and agreed to it?" | cannat recommend this course because of the precedenceit would s2t. Onthe
other hand, | don't ssehow you can ignore thefact that something was donethat will have asgnificant

impect onthe City.
My recommendation, at this point, is that the Council pass a mation ratifying the work done by
Coundlmembers Lane and Warren | redly dont see any other way to both propaly authorize what was
done, and to bring thiswholeissueinto focus, so it doesn't hgppen agan.
| d0 recommend that the Counal adopt formd rules of procedure. These could be RR, or something thet is
crafted by the Coundil.

Very truly yours,

Jm Duvdl
DDffw



